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Introduction

01
I

On 8 December 2024, the former regime of
Syrian President Bashar Al-Assad collapsed,
bringing an  era  characterized by
well-documented, widespread crimes against
humanity and war crimes on a prolific scale to
an end.
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Throughout the armed conflict that persisted
for over a decade, the former Syrian regime
had waged a military campaign against
rebel-controlled areas that saw the widespread
and systematic targeting of civilians and
civilian infrastructure, including hospitals,
schools, and markets.” On several occasions,
government forces deployed chemical
weapons against civilians, killing and injuring
thousands.?Moreover, enforced disappearance,
arbitrary detention, and torture was carried
out on an industrial scale by the Assad regime’s
intelligence apparatus.> Over 100,000 Syrians
have been forcibly disappeared and presumed
dead.*
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Further, crimes of forced displacement and
violations of housing, land, and property (HLP)
rights were carried out rampantly. The former
Syrian regime systematically violated HLP
rights through a range of coercive tools,
including but not limited to the targeting of
residential areas throughout the war®, the
pillage of civilian properties®, the use of
counter-terrorism legislation to confiscate
properties’, and the eviction of residents to
pave the way for the construction of urban
development projects.?
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Sustaining these criminal structures and acts
were businesses, both domestic and foreign.
Under the Syrian regime, the intertwining of
crony capitalism and the war economy had
entrenched  economic inequality and
reinforced regime power structures. Crony
capitalism flourished as the former regime
rewarded loyalists with lucrative business
opportunities, monopolies, and preferential
treatment, creating an elite class deeply tied to
the state.’
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Businesses embedded within the Assad
regime’s crony network caused and
contributed to human rights violations and
international crimes by way of financing
militias carrying out these crimes, pillaging
scrap metal from the homes of displaced
persons, clearing rubble from formerly
besieged and bombarded towns, and
investing in urban redevelopment projects in
areas that witnessed widescale destruction and
displacement."" A state-owned conglomerate
and its subsidiaries imported material for the
development of the former regime’s chemical
weapons arsenal.'> Networks of regime-affiliated
businessmen and militia leaders profited from
wartime smuggling, reconstruction contracts,
and control over vital resources like fuel and
food supplies.’* Further, the absence of
legislation protecting the environment had
driven widespread deforestation, illegal
logging, and charcoal burning for commercial
gain."
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With the fall of the regime, Syrians have a
prime opportunity to rebuild the country’s
economic and political landscape from the
ground up. To ensure that Syrian-led efforts to
forge just and equitable systems and
institutions that serve the Syrian people are
supported rather than impeded, businesses
seeking to engage in Syria must place human
rights at the heart of their considerations.
Investors should also take heed that by
engaging in certain business conduct, they risk
complicity in human rights violations and/or
international crimes and the incurring of legal
liability accordingly.

| 04

07
—

It is imperative that businesses seeking to
invest in Syria refrain from any activity which
causes or contributes to human rights abuses
and international crimes, or  which
consolidates the crimes perpetrated by the
former regime or aided and abetted by its
crony network of affiliated companies. This is
particularly pertinent in relation to HLP rights,
forced displacement, and the prevention of the
return of refugees.




Under the UN Guiding Principles on Business
and Human Rights (UNGPs), businesses have a
responsibility to respect internationally
recognized human rights.” At minimum, this
refers to the Universal Declaration of Human
Rights (UDHR), the International Covenant on
Civil and Political Rights (ICCPR), and the
International Covenant on Economic, Social
and Cultural Rights (ICESCR).'® The principles
concerning fundamental rights set out in the
International Labour Organization’s
Declaration on Fundamental Principles and
Rights at Work fall under this category as well."”
The UNGPs clearly specify that businesses may
need to consider additional standards
depending on circumstances, namely
international humanitarian law in situations of
conflict.’® As the UN Working Group on
Business and Human Rights elaborated in its
report titled ‘Business, Human Rights and
Conflict-Affected Regions: Towards
Heightened Action’ affirmed, “It]he
reconstruction and peacebuilding phases that
a country undergoes after a conflict are clearly
part of the conflict, and business and States
should apply the same principles, in particular,
heightened due diligence, as during the active
phase of a conflict”.®
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IHL prohibits forced displacement, which is the
forcible transfer or displacement of a civilian
population during conflict.?® Under international
criminal law (ICL), forced displacement may
amount to a war crime?' or a crime against
humanity.? It also constitutes a grave violation of
the fourth Geneva Convention.”
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Businesses engaging in reconstruction contracts
on the lands of forcibly displaced persons risk
abusing the right to return of refugees and
displaced persons. Under international human
rights law (IHRL), Article 13 of the UDHR
recognizes individuals' right to return to their
country®, and Article 12(4) of the ICCPR states
that individuals cannot be deprived arbitrarily of
the right to enter their own country.?
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The Pinheiro Principles on Housing and Property
Restitution for Refugees and Displaced Persons?®
and the United Nations Guiding Principles on
Internal Displacement? further expand on the
right of refugees and displaced persons to return
to their homes. Both sets of principles form part
of the IHRL framework businesses have a
responsibility to respect.
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The right of displaced persons to return to their
homes is also recognized under customary IHL.?®
Displaced persons have a right to return as soon
as conditions that caused displacement cease to
exist?® As forced displacement constitutes an
unjustified transfer of a civilian population,
forcibly displaced persons always have a right to
return.
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Pillage is the wunlawful appropriation of
another’s property for personal or private use
without the consent of the legitimate owner in
the context of a conflict.* Pillage is prohibited
under IHL3', and is a war crime under the Rome
Statute of the ICC.3?
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Pillage also violates HLP rights, such as the
right to own property and the right not to be
deprived of one’s property under Article 17 of
the UDHR.* Pillage also violates the right to
protection from arbitrary interference with
one’s home, which is recognized in both the
UDHR** and the ICCPR.** Additionally, customary
IHL recognizes an obligation of parties to the
conflict to respect the property rights of
displaced persons.3
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Business actors also risk pillaging properties of
forcibly displaced persons and refugees if they
purchase or take advantage of abandoned
properties throughout Syria.
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Throughout the course of the conflict, the
conduct of various actors, both military and
economic, has inflicted damage on the natural
environment, with devastating
consequences.?’” Environmental damage and
degradation invariably infringe upon a range
of human rights, including but not limited to
the rights to life, food, water and sanitation,
health, an adequate standard of living, and
education.
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The link between the environment and human
rights underscores that all human rights are
interdependent, indivisible, and interrelated.
Human rights and the environment are
interdependent, and a clean, healthy, and
sustainable environment is necessary for the
full enjoyment of a wide range of human
rights.®®
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Moreover, the UN Human Rights Council and
the UN General Assembly have adopted
respective resolutions recognizing the right to
a clean, healthy, and sustainable environment
(R2HE).>° The latter resolution noted that “the
right to a clean, healthy, and sustainable
environment is related to other rights and
existing international law”* On the
responsibility of businesses, the UN General
Assembly resolution “[r]lecall[ed] the Guiding
Principles on Business and Human Rights,
which underscore the responsibility of all
business enterprises to respect human
rights”*
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The UNGPs describe the scope of the business
responsibility to respect human rights through
the following three categories of involvement
with  human rights abuses: causation,
contribution, and direct link.*
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Causation: A business may cause human rights
abuses where its activities (its actions or
omissions) on their own affect the ability of an
individual or a group to enjoy a human right.
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Contribution: A business may contribute to
human rights abuses through its own activities
(actions or omissions), either directly alongside
other entities, or through third parties
(government, armed group, or other business).
The UNGPs define contribution with reference
to the international criminal law standard of
aiding and abetting.*® Under customary
international law, it is not required that the
contribution is provided for the purpose of
assisting the violations.** It may be argued that
knowledge can be inferred from all relevant
circumstances.”” Importantly, the acts may
take place before, during, and after the crime
itself was committed.*
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Direct Link: Business responsibility can also
arise for the human rights abuses of a third
party even if the business has not caused nor
contributed to such abuses. Direct linkage
refers to a situation where there is a direct link
between the operations, products, or services
of a business and the human rights abuses
committed by an entity, including other
businesses and state and non-state entities,
with which it has a business relationship.




Legal liability

Business actors that fail to respect IHRL and IHL
in Syria risk incurring legal liability under
international law. From the outset, it is
important to acknowledge that the
responsibility of businesses to respect human
rights is not to be conflated with issues of legal
liability, which are largely defined by domestic
law provisions in different jurisdictions.
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For activities that meet the threshold of
complicity in international crimes, namely war
crimes and crimes against humanity, business
actors may be held individually responsible for
their commission of or complicity in such
crimes, and may face prosecutions in domestic
courts accordingly. This will depend on the
domestic legal frameworks of different states
and their incorporation of ICL into domestic
law.
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States may exercise universal jurisdiction over
corporate actors, enabling them to prosecute
foreign nationals involved in international
crimes committed in Syria. States may also
exercise jurisdiction over their own nationals
involved in such crimes on the basis of the
active personality principle.
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Business actors may also face liability under
civil law, either for their involvement in
international crimes or human rights abuses,
through various means, such as domestic due
diligence laws. Some examples include the
European Union'’s Corporate Sustainability Due
Diligence Directive?, the French law on the
duty of vigilance of parent and outsourcing
companies*®®, and the German law on the
corporate duty of care in supply chains.*

27
I

Under general tort law doctrines, businesses
could be held liable for harm ensuing from due
diligence failures. In particular, the duty of care,
as it is applied in, for instance, English and
Dutch tort law, may be utilized to litigate
alleged corporate due diligence failures.
Corporations could be held liable in
negligence for breaching a duty of care if it
becomes apparent that they failed to exercise
due diligence in accordance with the UNGPs,
sectoral guidance, or any other normative
expectations.*®
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Business actors can play a positive role in
Syria’s new chapter by respecting human rights
in this fragile post-conflict environment.
Failure to do so, however, may exacerbate the
human rights crisis and potentially drive social
tensions, violence, and even the eruption of
renewed conflict. As the UN Working Group on
Business and Human Rights elaborated:

“Societies that have a history of armed violence
and serious violations of international human
rights and international humanitarian law may
be more prone to further abuses. This includes
situations where the legacies of past atrocity
crimes have not been adequately addressed
through individual criminal accountability,
reparation, truth-seeking and reconciliation
processes or comprehensive reform measures
in the security and judicial sectors”>’
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As the political landscape in Syria rapidly
developed over a matter of weeks, transitional
justice processes are yet to be fully
implemented, and the road ahead is long.
Further, the new government, with the support
of civil society, will require time in order to
build effective state institutions and structures
to serve the interests of the Syrian people, as
well as robust legal and regulatory frameworks
to regulate corporate activity. The absence of
such structures and frameworks in Syria at this
time should not signal to business actors the
absence of international norms and standards
by which they should abide.
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The following recommendations should be
implemented by businesses seeking to engage
in Syria:

« Conduct thorough Heightened Human
Rights Due Diligence in alignment with
the UNGPs prior to initiating operations in
Syria.

- ldentify and assess the actual and potential
impacts of business activities on human
rights and conflict dynamics.

- Examine Syria’s economic landscape,
including historical injustices and systemic
dispossession.

- Incorporate tools from atrocity prevention
and conflict prevention.

+ Regularly carry out Human Rights Impact
Assessments (HRIAs) to monitor and
address the impact of operations on
affected communities.

+ Develop and implement detailed human
rights policies that reflect the heightened
risks in Syria at this critical juncture. Ensure
these policies are embedded throughout
business operations and supply chains.

- Ensure the alignment of these policies with
businesses’ responsibility to respect
international human rights law and
international humanitarian law.

o Publicly disclose, where feasible, due
diligence practices, human rights policies,
business partners, operational locations,
and results of impact assessments.



Avoid partnering with individuals or
entities linked to international crimes or
human rights  violations.  Conduct
independent assessments to enhance
screening of potential partners to
identify links to human rights violations or
international crimes.

This should include thorough
investigations into the operations of
business  partners, including their
subsidiaries, parent companies, Ultimate
Beneficial Owner, and supply chains, to
avoid indirect involvement in abuses..
Consult with civil society and other experts
for a deeper understanding of risks and
impacts, as well as how to identify
potentially problematic actors and entities.
Closely monitor financial transactions to
ensure that funds are not indirectly
supporting human rights violators or
entities complicit in violations.

Adopt transparent, human-rights
compliant procurement practices to
prevent supporting entities complicit in
international crimes or human rights
violations.

Safeguard HLP rights by carrying out due
diligence to ensure proper verification of
land and property ownership prior to
engaging in projects.

Ensure that lands and properties that form
part of a contract were neither confiscated
by the former regime, armed non-state
actors, or any other actor, nor belong to
refugees or displaced persons.

[10

Recognize the legacy of land dispossession
and marginalization in perpetuating social
tensions.

Carry out environmental due diligence to
ensure that activities do not pose harm to
the environment. This includes but is not
limited to logging and building on
agricultural land. Human rights and the
environment are interconnected, and harm
inflicted on the natural environmentin turn
harms human rights.

Actively engage civil society
organizations, including victims groups,
affected communities, and other local
stakeholders to identify and address
potential adverse human rights impacts.

Facilitate the meaningful participation of
displaced persons, women, and ethnic and
religious minorities in consultations and
decision-making processes.

Establish meaningful, accessible, and
conflict-sensitive processes to enable the
remediation of any adverse human rights
impacts.

Establish gender-responsive and
conflict-sensitive operational-level
grievance mechanisms for individuals and
communities who may be adversely
impacted.

Provide remedy to affected persons or
communities for any harm ensuing from
business operations, practices, or
processes.
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